#3 Easement Ordinances

By Vickie Eiland, LDP Trailblazers

   The Lake Don Pedro Trail Blazers is a newly formed group of property owners, equestrians and pedestrians whose purpose is the preservation and safeguarding of the Lake Don Pedro pedestrian/equestrian trail system, and education of the property owners.
   We will also assist property owners in clearing easements around your property.  If you need assistance or would like to volunteer, call 852-9459 for more information or e-mail ldptrailblazers@gmail.com.

In our conversations with various property owners regarding the easements in our area, we have noticed there are a variety of opinions regarding what the easements are, what the property owner responsibility is, and how they were created.  It is important to note that the easement system was created and is protected by both Tuolumne and Mariposa county ordinances.  These documents are of public record.  Existence of the easements is noted and diagramed in every Preliminary Title Report when an individual begins the process of purchasing a parcel that includes an easement.  If you are uncertain if your property has an easement, you may want to review your Title Report.  We have the LDP Owners Association support with protecting the easements, as they are an asset to our community.  But they were created by the counties when our subdivision was created.  
Tuolumne County Ordinance 17.56.110 Obstruction of Easements states:

“Except as otherwise provided herein, no person shall place or erect, nor shall any owner of record, or anyone known to be in possession of a parcel of land fail or refuse to remove from that parcel, any structure or object which obstructs the purpose for which an easement or right-of-way of record was created.  The owner of record, or anyone known to be in possession, of the parcel on which the easement or right-of-way is located shall be responsible for maintaining the easement or right-of-way free from prohibited obstructions.”

Mariposa County Ordinance 12.24.020 Obstructions Prohibited states:

“No person or entity shall place or erect, nor shall any owner of record, or anyone known to be in possession, of a parcel of land fail or refuse to remove from that parcel, any structure or object which obstructs the purpose for which the equestrian and pedestrian easement s or right of way or record was created as described in section 12.24.010 A,
B, C.     The owner of record , or anyone known to be in possession, of the parcel on which the easement or right of way is located shall be responsible for maintaining the easement or right of way from prohibited obstructions.
Ordinance 12.24.030 Violation-Penalty goes on to state: “Any person who violates any of the provisions of this chapter is guilty of a misdemeanor and upon conviction thereof shall be punishable by a fine of not more than five hundred dollars ($500.00) or by imprisonment in the county jail for not more than six (6) months or by both such fine and imprisonment.”
It is true that the land that the easement travels over belongs to the property owner.  But the property owner cannot block the easement or deny the right to pass, or erect obstructions.  If the easement is left unobstructed, the property owner has no liability.  But it is important to note that by erecting obstructions, the property owner may be making themselves liable in the event that an accident or injury occurs when someone is utilizing the easement.  Many of the obstructions we have observed have made passage on the easement difficult or even hazardous.  These could include, but are not limited to buildings, fences, holes or trenches, clotheslines, barbed wire, garbage, or discarded machinery. We hope this article has been informative and educational.  The LDP Trailblazers has approved this article.

